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On October 23, 2018, the new PC government introduced the Making Ontario Open for
Business Act, Bill 47, which claims to “remove the worst burdens that prevent Ontario
businesses from creating jobs while expanding opportunities for workers.” In reality, if
passed, this Act will set Ontario workers back by not only repealing almost all of Bill 148
(the Fair Workplaces, Better Jobs Act, 2017) but also removing protections for workers
that were previously well-established in Ontario.

This legislation was crafted and introduced without any public consultation.

It is expected that the PC government will rush the passage of this legislation before the
end of the fall sitting of the legislature. It has already passed First Reading. Considering
the large majority the PC government holds in the legislature, it is expected that the
following proposed changes will become law by the end of 2018.

The following is a summary of the important changes proposed by the PC
government through Bill 47 specific to the Construction Industry:

Ontario College of Trades and Apprenticeship Act

Set all journeyperson to apprentice ratios at one-to-one

e Bill 47 proposes a one-to-one journeyperson to apprentice ratio for all trades
currently subject to a journeyperson to apprentice ratio through a Ministry of
Labour regulation. The effect of this proposed change on collective agreements
currently in place is not clear.

e However, the proposed changes would give the Minister of Labour the regulation
making authority to grant exemptions from the proposed ratio above, and to
specify a different ratio and the criteria, terms and conditions for doing so.
Whether (and on what basis) this power will be exercised is not known.
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Bill 47 states that a member who holds a statement of membership for a
compulsory trade in the journeyperson candidates class that is not suspended, is
deemed to be an apprentice for the purposes of the proposed ratio.

Implementing a moratorium on trade classifications and reclassifications

In Ontario, there are currently 133 voluntary and 23 compulsory trades. Bill 47
would implement a moratorium on the recognition of any new trade classifications
and reclassifications.

Winding down the Ontario College of Trades

Bill 47 proposes to wind down the Ontario College of Trades and transition to a
replacement model by early 2019.

The specific details surrounding the form or structure of the replacement model
have not been publicized.

Bill 47 would give the Minister of Labour new powers in legislation, including the
authority to take charge and control over the College's Board of Governors and to
appoint an administrator to act on her behalf.

The government has stated that the Ministry of Labour will continue to enforce the
Occupational Health and Safety Act.

Other Bill 47 Changes

Bill 47, if passed, would also make significant changes to the Labour Relations Act and
the Employment Standards Act, which would generally not have an impact on the
construction industry (such as minimum wage, scheduling, etc.).

We have prepared a separate comprehensive Newsflash outlining these other changes —
if you would like a copy, please contact anyone at our office.

Some of the other Bill 47 changes that may effect the construction industry include the
following:

Employment Standards Act, 2000 (ESA)

Personal Emergency Leave

n

If this legislation is passed, there will no longer be “personal emergency leave
days. Instead of reverting back to the pre-Bill 148 system of 10 unpaid personal
emergency leave days, Bill 47 goes farther and proposes changes similar to
Alberta’s legislation: eight (8) unpaid days, distributed as three (3) unpaid
personal illness days, two (2) unpaid bereavement leave days and three (3) unpaid
family responsibility days.
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e Furthermore, employers will again be able to require employees to provide medical
notes for sick leave, despite evidence that this causes a burden on our healthcare
system and is incompatible with employees’ ability to heal.

What remains in the ESA from Bill 148:

e Employees are still entitled to three weeks’ vacation after completing five years of
service.

e Employees are still entitled to domestic and sexual violence paid leave.

Labour Relations Act (LRA)

Card-Based Certification

e Card-based certification will no longer apply to workers in home care, building
services and temporary help agencies. However, card-based certification remains
in the construction industry, as it did prior to Bill 148.

Employee Lists

e Unions will no longer be able to apply to the Ontario Labour Relations Board
("OLRB") for employee lists which Bill 148 made available if a union could
demonstrate support of at least 20% of the employees in a proposed bargaining
unit.

Remedial Certification

e Bill 47 would revert back to the old test used by the OLRB to determine whether
to certify a union as a remedy for employer misconduct. That is, the OLRB would
determine whether a vote (or a new vote) would be a sufficient remedy, or
whether the only sufficient remedy would be to certify the union.

Streamline Efficiencies

e Bill 47 repeals sections 122(1) and (2) of the LRA and instead states that any
proceeding under the Act and any notice or communication can be sent by mail,
courier, fax, email or any other method prescribed.

e Similarly, Bill 47 removes the reference in section 122(3) to documents being “sent
by mail” and instead simply states “sent”, which allows for more than one method
of communication.
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Note: The information contained in this Newsflash is not intended to constitute legal advice.
If you have any questions concerning any particular fact situation, we invite you to
contact one of our lawyers.
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